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the receipts are not subject to sales and use tax. 

Taxpayer has elected to sell access to the activity 
  While the clay is tangible personal property, Taxpayer provides that “the individual never 

possesses or touches the clays.  Their purchase only entitles them to  and 
attempt to shoot the clays.”   

In addition, the sales of clay throws are not elective.  Customers cannot access the course if they 
do not   “[C]ustomers cannot bring their own clays and utilize 
the course and throwing machines.”  Instead,  is necessary to 
access the course and participate in the sporting clays activity. 

The Department’s bulletins address similar situations.  SUTB 54-17 provides “[a] charge by a golf 
driving range for the use of a range is not subject to sales and use tax.  In such case, the person 
who pays the charge is generally entitled to the use of a golf club, basket of balls, and the driving 
range; thus, there is no sale or rental of tangible personal property.  Sales or rentals of tangible 
personal property by such businesses are subject to the general State, applicable local, and 
applicable transit rates of sales and use tax.” 

This activity is similar to a golf driving range selling access based on the buckets of balls 
purchased by the customer.  In both cases, a person participates in a sporting activity.  Further, 
in both cases a person’s payment for the sporting activity 

 However, in both cases the person is paying solely to participate in 
the sporting activity. 

Based on the facts provided by Taxpayer, the Department determines that Taxpayer’s sales of 
access to its sporting clays course,
not subject to sales and use tax.   

However, if Taxpayer rents or sells equipment to its customers, such as shotguns, ear protection, 
eye protection, or ammunition, such sales are subject to the applicable rates of sales and use tax. 
In addition, Taxpayer’s purchase of clays used in the sporting clays activity are subject to sales 
and use tax at the rates of sales and use tax.  

This ruling is based solely on the facts submitted to the Department of Revenue for consideration 
of the transactions described.  If the facts and circumstances given are not accurate, or if they 
change, then Taxpayer may not rely on it.  If Taxpayer relies on this ruling and the Department 
discovers, upon examination, that the fact situation of the Taxpayer is different in any material 
aspect from the facts and circumstances given in this ruling, then the ruling will not afford 
Taxpayer any protection.  It should be noted that this document is not to be cited as precedent 
and that a change in statute, a regulation, or case law could void this ruling. 

Issued on behalf of the Secretary of Revenue 
By the Sales and Use Tax Division 
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