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IMPORTANT NOTICE: DEFINITION OF QUALIFYING DATACENTER CLARIFIED

Effective May 11, 2016 as provided by S.L. 2016-5, N.C. Gen. Stat. § 105-164.3(33c) was amended
to clarify the conditions that must be satisfied to meet the definition of a “qualifying datacenter.” The
definition in N.C. Gen. Stat. § 105-164.3(33c) as amended for a “qualifying datacenter’ is “[a]
datacenter that satisfies each of the following conditions:

a. The datacenter certifies that it satisfies the wage standard for the development tier area or
zone in which the datacenter is located. There is no wage standard for a development tier one
area. If an urban progress zone or an agrarian growth zone is not in a development tier one
area, then the wage standard for that zone is an average weekly wage that is at least equal to
ninety percent (90%) of the lesser of the average wage for all insured private employers in the
State and the average wage for all insured private employers in the county in which the
datacenter is located. The wage standard for a development tier two area or a development
tier three area is an average weekly wage that is at least equal to one hundred ten percent
(110%) of the lesser of the average wage for all insured private employers in the State and
ninety percent (90%) of the average wage for all insured private employers in the county in
which the datacenter is located.

b. The Secretary of Commerce has made a written determination that at least seventy-five million
dollars ($75,000,000) in private funds has been or will be invested by one or more owners,
users, or tenants of the datacenter within five years of the date the owner, user, or tenant of
the datacenter makes its first real or tangible property investment in the datacenter on or after
January 1, 2012. Investments in real or tangible property in the datacenter made prior to
January 1, 2012, may not be included in the investment required by this subdivision.

c. The datacenter certifies that it provides health insurance for all of its full-time employees. The
datacenter provides health insurance if it pays at least fifty percent (50%) of the premiums for
health care coverage that equals or exceeds the minimum provisions of the basic health care
plan of coverage recommend[ed] by the Small Employer Carrier Committee pursuant to G.S.
58-50-125."

Assistance

General questions regarding this notice should be directed to the Taxpayer Assistance and Collection
Center at telephone number 1-877-252-3052 (toll-free). For additional information regarding the
application of sales and use taxes for a “qualifying datacenter,” see the Important Notice: Qualifying
Datacenter issued December 15, 2015 and available on the Department’s website.

To the extent that there is any change in statute or regulation, or new case law subsequent to the date
of this notice, the provisions in this important notice may be superseded or voided. To the extent that
any provisions in any other notice, directive, technical bulletin, or published guidance regarding sales
and use tax issued prior to the date of this notice conflicts with this important notice, the provisions
contained in this important notice supersede.
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