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Major points to be presented

Why separate parcels need an instrument
of combination to be combined or
re-combined.

Statutory definition of a parcel
Recording subsequent instruments
Statute of Frauds

Examples of what can happen when an
instrument is not used or used
inappropriately.
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In a word

Specifically -
Ad Valorem taxes

"Ad Valorem" -
Latin meaning
"According to value”
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§ 105-296. Powers and duties of assessor

The assessor shall have general charge of:
e the listing,
* appraisal,
 and assessment
— of all property in the county
—in accordance with the provisions of law.

* And he shall exercise all powers not
inconsistent with

e the Constitution or the laws of this state.



Deeds get recorded In the
county cadastre.

* So what is the county cadastre?

* The county cadastre is:

— the “OFFICIAL LIST” of property owners
and descriptions of their property located in
the register of deeds office and the clerk of
courts office.



S the county cadastre?
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Basically,
it's the deed vault in the Register of Deeds

and the estate files in the Clerk of Courts plus
Any real estate court cases. 11



Why do we need an “official list” of owners and

a description of their property?
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1. Unpaid taxes
2. Eminent domain




at 1s a Parce

(f)(11)(c)(1) defines a parcel as:

* “an area of land in a single, legal description

or legally recorded subdivision that has been

or may be legally conveyed to a new owner in

its existing configuration.”
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Chester Dwars . & & e i, In 2002, Helen Waite purchased |
purchased: 4 e ""'T;&i /| two lots, 29 & 33 for $20,000 each.
Lot 16, in 1995, for 4 S The two lots were conveyed to
$15,000. Helen in the same deed.

In 1998, he ) 16
purchased lot 17 for [ ~ '%‘*%_
$18,000. L oy VR
E The 2003 countywide

reappraisal valued all the
lots in the subdivision at
$20,000.
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Let’s assume that each of
these lots are 34 acre
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.. 1 With the 2015 county revaluation,
N it was determined the lots were

H h
4 selling at $75,000.
N
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What is the
total value on
which Chester

is being
assessed taxes?
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; | What about
\ Helen?

Each lot in the subdivision was
appraised and assessed at $75,000.

M 2
UNTY

L]

ih- - "-'l':tl

JH_IFL‘-':J I'H'-EJ.H-E .’- " :

.:.r‘#—eiﬂ .: o




— £ N =A R

Chester comes in to the tax office and says,

“I want to combine my two lots for tax purposes.”
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What is he really and truly saymg?
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Most likely, what he is really means is,
< “I want to lower my tax bill, but I still want
to be able to sell the lots individually, :

‘| just in case I get a chance to sell one of them.

b
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Depending on the county’s

value on the new combined lot
may be $80,000, or $85,000.

Schedule of Values, Chester’s tax

Suppose the county merges the
two lots into a single parcel
without some muniment
recorded in the register of deeds

office.
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Does Chester’s tax parcel now
match the definition of a parcel
as defined by the statute -

GS 47-30(F)(11)(c)(1)?
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Do the tax maps or the CAMA
records have any bearing on the
legal status of real property?

4 /7 o N/ & FTL
How many lots does Chester
legally own?

How much can he sell each lot?
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Is Chester’s property being
assessed “at value?”
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What is the total tax value of
Helen Waite’s two lots?
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Are they being treated in a just
and equitable manner as directed
by the laws and the i
Constitution of the State of [
North Carolina? i
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.| Suppose Chester got a chance to sell one of
the lots but; the ordinance for minimum lot
size had been changed to one acre.
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What is the zoning dept going to do?
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If Chester had been required to

Without requiring him to record an record an affidavit of

f‘;s affidavit of combination, he could

i ) combination then he cannot
claim that he never intended for the tax :
. ) come back and claim that he
office to combine the two lots. £

[ 4 never intended for the tax office
I R, VW % T : ':\3\ to combine the parcels.
% Ft

. L .. | %] Hisintent is in the public record
Requiring an affidavit of combination |+

is just a cleaner way to handle the
combination in the tax records.

’ and there can be no argument of
what that intent was.
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It gives a single “reference” in the chain of title that allows the land records
in the CAMA system to follow the county cadastre as a document-driven
system and also matches the statutory definition of a parcel.
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Date: May 23, 2010

The most efficient method of accomplishing recombination, in my opinion, is an
affidavit, call it an “Affidavit of Recombination.” This affidavit is clearly within the
purview of N.C.Gen.Stat. § 161-14.1, “Recording subsequent entries as separate

instruments.” The purpose of the affidavit is to “modify” or “‘amend” the earlier legal
description in the chain of title because of the recombination.




This document presented and filed:
08/08/2011 02:52:58 PM
.,
\ %
NEDRA W. MOLES, Henderson COUNTY, NC
5 | g Transfer Tax: $0.00 Cage
! This Deed of Combination Prepared By: -
e Gene B. Johnson, Attorney ook 1470 Pace 11 (2) o, 1 st
FoERET TS
P.O. Box 1288 E

| THIS DEED OF COMBINATION is made this the 2' *2  day of 3},['* , 2011, by l
Wesley D. Lee and wife, June M. Lee, of County, South Carolina.

WITNESSETH:

THAT WHEREAS, the makers of this Deed of Combination own certain parcels which
were acquired by the following Deeds:

Fremont V. Brown, Il to Wesley D. Lee and wife, June M. Lee - Lots 38, 39 and
40 of Hosea's Lake Saluda, Inc., recorded July 8, 1998, in Book 958, at Page 79,
of the Henderson County Registry. Parcel Number 9595119051; and /

Rheta J. Foster and Jesse Thomas Johnson to Wesley D. Lee and wife, June M.
Lee - Lot 37 of Hosea’s Lake Saluda, Inc., recorded March 17, 2010, in Book
1424, at Page 30, of the Henderson County Registry. Parcel Number
0595201908; and,

—~—



Book 1470
- Page 12

WHEREAS, upon execution and recordation of this Deed of Combination, the above
referenced properties are hereby combined and shall thereafter be described as follows:

BEING all of Lots 37, 38, 39 and 40 of Hosea’s Lake Saluda, Inc. as shown on
that Plat recorded in the Office of the Register of Deeds of Henderson County,
North Carolina, in Plat Cabinet B, Slide 377.

B

IN WITNESS WHEREOF, the makers(s) have hereunto set their hand and seal, the day
and year first above written.

o which is escribed by One COMSTION Bobrl oy, feion Orainances; anc.
:ﬂc;":ahia pm»is;'o'ns of the Henderson for the Purpo»sﬁ sptciﬁ'Ed- m\:e
" . 1 a Vimited special purpse instrument 1 manner, the ownership
WHEREAS, this 1s 2 1':@ does not change of modify, in any

{his i5 not a CoRVEYyanse i
T:Strest.s in the ahove-referenced propertys




Statute of Frauds

§ 22-2. Contract for sale of land; leases.

All contracts to sell or convey any land,

or any interest in

or concerning them

must be in writing and must be signed

by the person with that authority. (paraphrased)

(29 Chaxles II, c. 3, ss. 1, 2, 3;1819, c. 1016, P.R.;.1844, c. 44; R.C,, c. 50, s.
11; 1868. c. 156, ss. 2, 33; Code, ss. 1554, 1743; Rev., s. 976; C.S., s. 988.)

22
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Page 1013 I l

«411 14
NORTH CAROLINA GENERAL WARRANTY D‘ tay
THIS DEED made this _26 day of _ February , 2015, by and between Il l;
GRANTOR GRANTEE
ROBERT C. WILSON, unmarried, by and TOMMIE L. TAYLOR, II

through his attorney-in-fact, RICHARD L. WILSON,

Mailing address: Mailing address:
5610 Far Hill Dr. 110 Hillside Court
Grand Rapids, MI 49546 Tryon, NC 28782

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, ¢

LT ST GG 1T ST

Book: 411 Page: 1481 Page 1 of 3 . - ia : l
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Page 1613 |

NORTH CAROLINA GENERAL WARRANTY DEED FROM ROBERT C. WILSON, TO TOMMIE L. TAYLOR, II,
DATED FEBRUARY 26, 2015

EXHIBIT “A”

BEING all that certain tract or parcel of land containing 0.05 acres, designated tract “A” and shown and delineated upon that
certain plat entitled, “Survey For Tommie L. Taylor Il Tryon Twp., Polk Co., No. Car.”, dated February 5, 2015, and prepared
by Butler Associates, Professional Land Surveyor, said plat being duly recorded in Map Book F at Page 4 92, . inthe
Office of the Register of Deeds for Polk County, North Carolina; reference being made to said recorded plat for a full and
complete metes and bounds description of said property, pursuant to North Carolina General Statutes § 47-30(g).

The above described property is a portion of the property conveyed to Robert C. Wilson and wife, Gelolo Kell Wilson, by
Gelolo G. McHugh Kell, widow, by deed dated October 11, 1978, and recorded in Book 170 at Page 1176, Polk County
Registry. Gelolo Kell Wilson died September 28, 2003 in Polk County, North Carolina, and the above described property passed
by operation of law to her surviving spouse, Robert C. Wilson, the Grantor here, the same having been owned as joint tenants.

It is the intent of the Graniee herein to combine the property conveyed herein with the property currently owned by the Grantee; |
said property being described in the deed recorded in Book 387 at Page 2208, Polk County Registry, and also being designated |

as tract “B” on the plat hereinabove referred to.

P/O Tax Map T14-D20 to be combined with T14-D12

Tryon, Tryon Township, Polk County, Nurth Carolina and more particularly described as follows:

SEE ATTACHED EXHIBIT “A™

HRISTINE MILES. Notary Public

R . ; " State of Michigan. County of Kent
THE PROPERTY HEREIN CONVEYED DIOES NOT INCLUDE THE PRIMARY RESIDENCE OF THE GRANTOR. oy Comrission Expires 0810512020

BEting v Tonniv K_‘fm'\" _

Book: 411 Page: 1491 Seq: 1 Book: 411 Page: 1491 Seq: 2
Book: 411 Page: 1491 Page 1 af 3 . e K P i o LA
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Page 1013 I I

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and vear first above written.

Qé gag: ( ._ {d&g e (SEAL) o
(Corporate Name) ROBERT C. WILSON W Jin the

IR, I,

ull and

By:

Title:

STATE OF MICHIGAN, COUNTY OF K@i

I, & Notary Public of the County and State aforesaid, do hereby certify that RECHARD L. WILSON, attorney~in-fact, for ROBERT C.
WILSON, personally appeared before me this day, and being by me duly swom, says that he executed the foregoin ¢ and annexed instrument
for and in behalf of ROBERT C. WILSON, and that his authority to execute and acknowledge said instrument is contained in an instrurment
duly executed, acknowledged, and recorded in the (ffice of the Register of Deeds for Polk County, North Carolina, on the 27th day of July,
2000, in Book 264 at Page 1799, and that this instrument was executed under and by virtue of the authority given by said instrument
granting him power of attorney: that the said RICHARD L. WILSON acknowledged the due execution of the foregoing and annexed
instrument for the purposes therein expressed for and in behalf of the said ROBERT C. WILSON. Witness my hand and official stamp or
seal this 27T 41A day of _Feloy AL« { , 2013,

My commission expires: Q ‘S! Y }&J} C/’W M

Christang NALLS . Notary Public

b

Printed/typed name of notary

[ Affix notary seal here |

““ﬂllll"l""’
'3'@ ?‘ESTIHE‘ "'{;; o . . -
Sty w ARISTINE MILES. Notary Public
S e (&2_3 State of Michigan, County of Kent
B £ i WOTAR L Wy Commiission Expires 09/05/2020

DOK: 411 _Fage: 1494 rseq: 3




Page 1ol 3 |

NORTH CAROLINA GENERAL WARRANTY DEED FROM ROBERT C. WILSON, TO TOMMIE L. TAYLOR, II,
DATED FEBRUARY 26, 2015

EXHIBIT “A”

Is there any indication other than this statement that the
grantee wants this combined with what he already owns?

The above described property i ion of the property conveyed to Robert C. Wilson and wife, Gelolo Kell Wilson, by
Gelolo G. McHugh Kell, wido leed dated October 11, 1978, and recorded in Book 170 at Page 1176, Polk County
Registry. Gelolo Kell Wilson dié ember 28, 2003 in Polk County, North Carolina, and the above described property passed
by operation of law to her surv JAdse, Robert C. Wilson, the Grantor here, the same having been owned as joint tenants.

It is the intent of the Grantee herein to combine the property conveyed herein with the property currently owned by the Grantee;
said property being described in the deed recorded in Book 387 at Page 2208, Polk County Registry, and also being designated
as tract “B” on the plat hereinabove referred to.

P/O Tax Map T14-D20 to be combined with T14-D12

Does this follow GS 22-2, the Statute of Frauds?

Book: 411 Page: 1491 Seq: 1 ’ Book: 411 Page: 1491 Seq: 2 ’
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Question: What about having

e The owner

e Sign a letter of intent

e With the letter

* Being kept on file in:
— The land records office,

—The tax office, or
—the planning and zoning office?



What happens when

* A deed of trust gets recorded before the
deed is recorded?

e The “borrower” is not bound by the deed
of trust because they did not own the
property at the time the deed of trust was
recorded, even if it was recorded just
moments before the deed.



If something as important

* As a deed of trust that is recorded in the
register of deeds office, but just out ot
sequence, can be of no value, simply
because of when it was recorded,

 Why would some document sitting in a
file folder in the

— tax office,
— planning and zoning office,
— or the land records office

e have any impact on the parcels in county?



A “Letter of Intent”

» Kept on file in any office other than being
recorded in the Register of Deed:s is:
— Not in the county cadastre and
— Not in the chain of title.

* A prudent searcher does not have to go
outside the chain of title to look for
documents pertaining to a parcel.
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617, page 422 of the Jacksen Coumty Public Registry. IT 18 UNDERSTOOD AND ACRESD e S it - O P

NORTH CAROLINA GENERAL WARRANTY DEE@ SN E

THIS DEED made this .13th_ day of

........................... sy 190750, by and between -

GRANTOR

WILLIAM D. TURNER and wife,

MARSHA R. TURNER

*

GRANTEE

/ , GROOMS and .
RATHY D. RICCIN as joint tenants

with the right of survivorship ang
NOT as tana.nts in common

T I
P.0. Box 446 |

Whittier, NC 28789

Tax Assessor’s Uffica
Date 2//5 2 imo—

Enter in appropriate block for each party: name, address, and, if appropriate, characier of entity, e.q. unqll;ﬂ.ihn or pnrtnan;.

The degignation Grantor and Granfee as used herein shall include said pa
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certain lot or parcel of land situated in the City of ............ SOOI ey .. Township,

............................................... County, North Carclina and more particularly deseribed as follows:

BECINNING at an existing iron stake in the line of Melvin Lovedahl (472-320),
said point being located N. 81~36~15 E. 26.58 feet from the point of intersection
of the existing driveway with State Road (SR) #1528; thence running with the
right of way for SR #1528, :

-N. 67-30-00 W. 66.44 feet to a point; thence running with the line of Robert
Clegg (614-633),

~N. 09-17-00 E. 339.63 feet to an iron stake: thence,

-N. 53-30-00 W. 128.32 feet to an iron stake, thence with the line of August
Ide (458-12), :
-N. 51-11-00 E. 154.43 feet to an iron stake, said point being located S. 44-00-
24 E. 42.74 feet from a black oak stump (marked); thence running with the line
of Ray Franklin (517-768),

—S5. 44-00-24 E. 125.00 feet to an iron stake replacing an existing stake, thence,
-S. 39-20-30 E. 105.36 feet to an iron stake replacing an exlsting stake; thence,

~5. 15-56-16 E. 83.26 feet to an iron stake; thence,

-S. 17-00-00 E. 55.15 feet to an existing iron stake; thence with the line of
Lovedahl ,

-5, 41-31-00 W, 306.57 feet to the point of BEGINNING, consisti
more or less, as shown on a plat prepared for Michael Groams 2
Barkers Creek Township, Jackson County, North Carclina, bearing date G -
revised 7-7-92, as mapped and platted by Turlington Land Surveying. BEING mm
COMPREHENDING the same lands recorded in Bccrk 617, page 422, Jackson County
Public Registry.

f of 1.94 acre
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NORTH CAROLINA GENERAL WARRANTY DEED

e this the 5% day of Y/ 1998, by and between ROBERT
isesagveyance byhisﬁ ELOIS J. CLEGG, Grantors; and

‘ RIGGIN GROOMS of 436 Fred Sutton Road,
srantees. (The designation Grantors and Grantees as used

herein shall include said parﬁ:e.s, jeifs, successors and assigns, and shall include
singular, plural, masculine, feminin

THIS DEED, mad

T

What's happened
between 1992 and 1998?
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" County, State of North Carolina, and being more particularly described as follows:

BEGINNING at a No. 5 existing rebar in the northern margin of an
existing 10’ gravel road, also being a corner common to Michael Grooms
and Kathy Riggin, now or former (DR 804/716), and runs thence from
the point of Beginning, leaving the margin of the road and running with
the line of Grooms and Riggin,

.N. 08-38-48 E. 207.56 feet to a 5/8" iron pipe set; thence leaving the line
of Grooms and Riggin and running the following severance lines,

-S. 27-16-29 W. 49.69 feet to a 5/8" iron pipe set; thence,

03 20 vV _161.26 feet to the point of BEGINNING, consisting of
ore or less, as shown on a plat eatitled "Division
SuTve RePETt L. Clegg, Barkers Creek Township, Jackson County,
North Carolina", by Roy J. Tucker & Associates, P.A., dated 8-6-97,
revised 1-5-98, Drawing No. 082897.

\ e B



7612-93-2918

Property of Michael Grooms &
Kathy Riggin, JTROS
1.94 acres
DB: 804 / 716

3-6109

TH12-83-6551

7612-93-9200

Michael Grooms etux.
Kathy Riggin Grooms
0.04 acre
Db: 1010 / 689

Ili-ﬂi-??ﬂ'.’-

7612-93-9200

7612-93-1412

7612-93-2179

The 0.04 - acre tract was for the well
to provide water for the house.




7612-93-2918 ST

At some point,
the county
merged the two
.| into asingle

parcel.

Sl
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7612-83-655 7612-93-9200

3-6109

7612-83-7133

7612-82-9905
7612-92-4915
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Deed of Trust

Exhibit "A"
Legal Description
The land referred to herein below is situated in the county of JACKSON, State of NC and is described as follows:

ALL THAT PARCEL OF LAND IN TOWNSHIP OF BAKERS CREEK, JACKSON COUNTY, STATE OF NORTH CAROLINA,
A5 MORE FULLY DESCRIBED iN DEED BOOK 804, PAGE 716, ID# 7612931412, BEING KNOWN AND DESIGNATED

MORE COMMONLY KNOWWN AS 436 FRED SUTTON RD, WHITTIE

Tax/Parcel ID: 7612931412

This is the original
deed for 1.94 acres.




\ 7612-93-2918 T —

The county still had the
single tax parcel.

S
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7612-83-6551 7612-93-9200

3-6109

7612-82-9905

7612-92-4915
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NOW, THEREEORE, In consideration of the premises and of the payment of the said purchase price by
Kevin Pritchard, the receipt of which acknowledged, and pursuant to the authority vested in him by the terms of said
deed of trust, said first party, substitute trustee as aforesaid, does hereby bargain, sell, grant and convey unto Kevin
Pritchard, all that certain lot or parcel of land, lying and being in the City of Whittier, Jackson County, State of
MNorth Carolina, and more particularly described as follows:

Beginning at an existing iron stake in the line of Melvin Lovedahl (472-320}, said point being Jocated N.
81-36-15 E. 26.58 feet fom the point of intersection of the existing driveway wiith State Road (SR} #1528;
thence running with the right of way for SR #1528,

N, 67-30-00 W, 66.44 feet to a point; thence ranning with the line of Robert Clegg (614-633),

-N. 09-17-00 E. 339.63 feet to an iron stake; thence,

_N. 53-30-00 W. 128.32 feet to an iron stake; thence with the line of August Ide (458-12),

N. 51-11-00 E. 154 .43 feet to an iron stake, said point being located S. 44-00-24 E. 42,74 feet from a black
oak stump (marked}; thence running the line of Ray Franklin (517-768},

S, 44-00-24 E. 125.00 feet to an iron stake replacing an existing stake; thence,

S, 39-20-30 E. 105,36 feet to an iron stake replacing an existing stake; thence,

-§. 15-56-16 E. 83.26 feet to an iron stake; thence,

-8, 17-00-00 E. 55.15 feet to an existing iron stake; thence with thgs®
5. 41-31-00 W, 306.57 feet to the point of beginning, consistinff of 1.94 acres,
plat prepared for Michael Grooms and Cathy Riggin, Barkers Cigk Township son County, North
Carolina, bearing date of 11-22-85, revised 7-7-92, as mapped and plafit urlington Land Surveying.
being and comprehending the same lands recorded in book 617, page 422, Jackson County Public Registry.

= or less, as shown on a

Together with a right of way for a roadway 16" in width extending from SR #1528 to the lands hereinabove



The county still had the
single tax parcel,

| 2-93-2918

--‘--‘-""--_

7612-83-6551

=X

pl2-8B2-9905

s

7612-93-9200

7612-92-4915



The real problem occurred because
the bank missed the second deed.

* But, if the county had required the
recording of an atfidavit or instrument of
combination before merging the two,

e The bank would have included the 0.04
acre tract in the deed of trust, in 2013;

e And the 0.04 acre tract would not have
become an orphaned parcel with the
foreclosure, in 2017.
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» NOTE:
£ :

S ° PARCEL B, A PORTION OF P67-63 IS
| TO BE RECOMBINED WITH PARCEL A,
b P67—164 CURRENTLY OWNED BY

DAVID E. AND CAROLYN K. GASPERSON.

) NOTE:

frmae .-~ THIS SURVEY IS OF ANOTHER CATEGORY, SUCH
' AS THE RECOMBINATION OF EXISTING PARCELS,

R “% A COURT—ORDERED SURVEY, OR OTHER EXCEPTION

TO THE DEFINITION OF SUBDIVISION. G.S.47—30 (11)(D).




NOTE:
LINE C-D, D—E, E-F IS A BOUNDARY LINE AGREEMENT

BETWEEN KELLY L. LYNCH AND KENNETH D. LYNCH.

KELLY L. LYNCH

KENNETH D. LYNCH

a
V.13 ACREE

LEDFORD

'J'hal:'::';l:'*‘“""5&?:&|k{h‘:&¢'&|bﬁkhb[:{

Hak




plat convey
Kelly and Kenneth had sig

e plat, even if their signatures were

e plat still would not have changed

undary between the two parcels.

NOTE:
’ Wha.t abOUt LUINE C-D, D—E, E-F IS A BOUNDARY LINE AGREEMENT
BETWEEN KELLY L. LYNCH AND KENNETH D. LYNCH.
1e1r wives?

KELLY L. LYNCH

their own,

KENNETH D. LYNCH










Gasperson

Jobaetd Ra~_ |

e

| Without exchange

of deeds, Kenneth
still owns these
areas.

Kenneth
Lynch

Without exchange ..
of deeds, Kelly still

owns this area

Anybody see a
problem here?
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e While the tax office is not the
— The “Title Police,”

— G5 105-302(a) says “Taxable real property is to
be listed in the name of the owner. . .

o If the land records are not diligently
maintained a whole host of problems can
appear.

* Basically if the maps aren’t right,
—Ain’t nothing right!



" Any quest10ns7

John Bridgers - Land Records Consultant
NC Dept of the Secretary of State

919-814-5456 jbridgers@sosnc.gov




